Village of Shorewood Hills
Board of Trustees Meeting
Approved Minutes
Monday, September 21, 2015 7:00 p.m.

Call to Order Village President Mark Sundquist called the meeting to order at 7:00 p.m.

Roll Call Members of the Board present were Mr. Sundquist and Trustees Felice Borisy-Rudin,
Fred Wade, David Benforado, Mark Lederer, Anne Readel and John Imes. Also in attendance
were Village Treasurer Sean Cote, Administrator Karl Frantz, Department of Public Works Chief
John Mitmoen, Police Chief Denny Pine, Emergency Services Coordinator David Sykes and
Village Clerk Cokie Albrecht. Approximately 12 visitors were in the audience.

Statement of Public Notice Mr. Frantz confirmed the meeting had been properly posted and
noticed.

Procedures Orientation Mr. Sundquist highlighted the article about closed sessions by League
of Wisconsin Municipalities Legal Counsel Claire Silverman that appeared in the September,
2014 issue of “The Municipality.” A copy of the article was included in the Board Packet.

Appearances and Communications There were none this evening.

Board Matters

A. Payment of Bills Village Treasurer Sean Cote reviewed the bills and recommended their
payment. Mr. Benforado moved and Mr. Wade seconded a motion to approve the payment of the
end of August bills in the amount of $78,748.57 and $377,390.45 for September expenses, for a
total of $456,139.02. Motion passed unanimously.

B. Consent Agenda

i) Approval of the minutes of the open and closed sessions of the August 17, 2015 Board
meeting

ii) Solicitors Permits

a) Wisconsin Public Television: Eric Prudent, Thomas Letzing, Eldon Kruser, Amy
Hendricks, Julie Lizotle and Vicent Kuranz

iii) Street Use Permits

a) Huffin’ for Habitat — September 27, 2015

b) Waisman Whirl SK Run, Walk and Roll — October 18, 2015

Mr. Imes moved and Mr. Wade seconded a motion to approve the Consent Agenda items. Motion
passed unanimously.

C. Ordinances

i) First reading of an Ordinance L-2015-2 Amending Section 7.08(2) “Parking, Stopping
and Standing Regulated” by extending no parking except by permit to include Saturdays,
Sundays and holidays on the west side of University Bay Drive from 918 University Bay
Drive to Harvard Drive Gaylene Bennett, 928 University Bay Drive, discussed the petition
signed by the University Bay Drive residents from Highland Avenue to Harvard Drive supporting
the proposed ordinance. Mr. Lederer moved and Mr. Benforado seconded a motion to waive the
first reading of Ordinance L-2015-2. Motion passed unanimously.

ii) Third reading of an Ordinance L-2015-3 Adopting General and Specific Development
Plans for ATT Plaza redevelopment Mr. Benforado moved and Mr. Lederer seconded a motion
to approve Ordinance L-2015-3 changing the zoning of the ATT Plaza. Motion passed ona 6 — 1
vote with Ms. Readel voting no.
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iii) Third reading of an Ordinance L-2015-4 attaching territory from the City of Madison
Mr. Benforado moved and Ms. Borisy-Rudin seconded a motion to approve Ordinance L-2015-4.
Motion passed unanimously.

D. New Business Resolutions and Motions

i) Consider action on communication from Marilyn Townsend requesting amendments to
October 27,2014 and November 17, 2014 Board minutes to include Trustee discussions
regarding potential ethics violations and taping of closed sessions The Trustees agreed to
allow comments from the meeting attendees. Residents David Hanson, 1525 Sumac Drive; Eric
Lawson, 3412 Blackhawk Drive; and Bob Haveman, 3410 Lake Mendota Drive, spoke against
changing the October 27, 2014 and November 17, 2014 Board minutes and the proposal to
require the recording of closed session minutes. Ms. Townsend discussed why she felt the
minutes under question should be amended and the benefits of recording closed sessions. Mr.
Benforado distributed his memo dated September 21, 2015 in which he responded to Ms.
Townsend’s memos of June 19, 2015 and August 14, 2015 regarding these matters. After
discussion, the Trustees agreed that no action would be taken to amend the minutes of October
27,2014 or November 17, 2014, or to require the recording of future closed session minutes. Mr.
Wade moved and Mr. Benforado seconded a motion to attach Ms. Townsend’s memo of June 19,
2015 to the minutes of this meeting. Motion passed on a 5 — 1 — 1 vote with Mr. Sundquist voting
no and Ms. Readel abstaining.

ii) Consider addition to the “Village of Shorewood Hills Budget and Financial Policies”
manual concerning post debt issuance compliance training The Finance Committee
recommended that the Trustees add an item 6 on page 10 to the manual that would read: “In
consultation with Village auditors and bond counsel, adequate training will be offered to ensure
that appropriate Village public officials understand their specific responsibilities in this area.”
Action on the recommendation was tabled; staff will confirm that it would be appropriate to
change the heading of Section IX of the manual from “Post-Issuance Compliance Policy for Tax
Exempt Obligations” to “Post-Issuance Compliance Policy for Debt Obligations.” The Finance
Committee was asked to review this proposed change.

iii) Consider recommendations of Public Works Committee concerning Village parking
restrictions and how/if to proceed Mr. Lederer, Chair of the Public Works Committee,
reviewed his memo to the Board dated September 21, 2015. After discussion, the Trustees asked
the Public Works Committee to fine-tune the recommendations for parking restrictions by
identifying the streets/portions of streets that are most problematic: those with the greatest
likelihood that emergency and maintenance vehicles will be blocked by on-street parking. The
Public Health and Safety Committee will look at the safety implications of the parking.

E. Appointments There were none.

Reports of Officials and Committees

A. Village President

i) Report on UW Master Plan Executive Committee meeting The Village will attempt to
clarify if the Recreation Sports Master Plan as it relates to the University Bay Fields will be
included in the UW’s Master Plan presently under development.

B. Village Administrator

i) League annual conference registration and expenses Mr. Frantz said the Village will
reimburse expenses associated with the Trustees’ attendance at the League of Wisconsin
Municipalities’ 2015 conference. If several Trustees plan to attend in the future, the Village
should budget for those expenses.

Ms. Borisy-Rudin was excused from the meeting at 9:23 p.m.
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ii) Tax Increment financing and districts update Mr. Frantz said Vierbicher, the Village’s TIF
consultants, will report on the status of Shorewood Hills’ two TIDs at the next Board meeting.
D. Finance Committee Mr. Benforado said the Committee is working on the 2016 budget. It is
awaiting the recommendations from a couple other committees regarding 2016 expenses. Mr.
Benforado said that the Village’s 2015 voluntary contribution to the Madison Metropolitan Bus
system is $25,000. The proposed 2016 budget currently includes a $5,000 increase in that
amount.

E. Plan Commission

i) Pyare Square Lodge II project status The Plan Commission voted 6 — 1 in support of Flad
Development’s plans for Lodge II at the Pyare Square site. After the vote, Mr. Flad said that he
may return to the Plan Commission with a request to add an additional floor to the building’s
plans.

I. Parks Committee The Committee has been considering landscaping possibilities for the area
between Haight and Oxford Roads and the issue of resident encroachment into Village parks.
K. Pool Committee The Committee is reconsidering the installation of a bathroom adjacent to
the Concession Stand. It is weighing the benefits of delaying the project until the Community
Center is remodeled.

The remaining Committee chairpersons had nothing further to report.

Closed Session At 9:45 p.m., Mr. Sundquist announced the Trustees would consider going into
Closed Session per §19.85(1) (c) and (g) of the Wisconsin State Statutes to consider employment,
promotion, compensation, or performance evaluation data of any public employee over which the
jurisdiction exercises responsibility and conferring with legal counsel for the governmental body
who is rendering oral or written advice concerning strategy to be adopted by the body with
respect to litigation in which it is or is likely to become involved and may reconvene to open
session as per Wisconsin State Statutes 19.85(2) to address any business that may be the result of
the deliberations made in closed session (potential employee wage claim). The roll call vote was:
Mr. Sundquist — yes; Mr. Lederer — yes; Mr. Benforado — yes; Mr. Imes — yes; Mr. Wade — yes
and Ms. Readel — yes. Motion passed unanimously. Mr. Frantz and Ms. Albrecht were asked to
stay. The remaining attendees left the meeting.

While in Closed Session the Trustees discussed compensation for employees with bachelor
degrees.

Open Session At 10:24 p.m., the Board reconvened to Open Session. The roll call vote was: Mr.
Sundquist — yes; Mr. Lederer — yes; Mr. Benforado — yes; Mr. Imes — yes; Mr. Wade — yes and
Ms. Readel — yes.

Adjourn Meeting adjourned at 10:24 p.m.

Respectfully submitted,

Colleen Boyle Albrecht
Village Clerk
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Marilyn Townsend

ATTORNEY AT LAW
Admitted to practice in 122 WEST WASHINGTON AVENUE Phone (608) 255-5111
WI, D.C, MD, GA MADISON, WISCONSIN 53703 Fax (608) 255-3358
June 19, 2015

To: Village Board

Re: Request that Village Board Amend the open session Board minutes, dated of October 27,
and November 17, 2014 to include the Trustees’ discussion concerning potential ethics
violations by another Trustee.

1. This is a follow up to the request I made of the Village Board at the March 9, 2015
meeting. I request that the Board minutes for the open meetings, dated of October 27 and
November 17, 2014 be amended to include the discussions by the Trustees concerning potential
ethics violations by another Trustee. Documents A and B contain the discussions, which I
believe should be included.

2. AsIpreviously stated, I know of no legal basis which would have permitted the
discussions concerning a potential violation of the Ethics Code by another Trustee to occur in

closed sessions.

| //M,L,a P

Dec. 19, 2011

Current ethics ordinance was passed unanimously by the Village Board on
December 19, 2011, and makes clear that “No Trustee shall take any official action
relating to Lease renewal, extension, or modification of rent of all or any part of the Property
rented by Blackhawk Country Club if the Trustee or any member of the Trustee’s
immediate family is a member of Blackhawk County Club and shall recuse him or herself
from participation in any such discussions and actions.”

Feb - Oct.
2014

Trustee who Village Attorney later determines was in violation of the Village Ethics Code
participates in multiple negotiating sessions with the Club on behalf of the Village.

Oct. 27, 2014

In a Village Board meeting that is closed to the public, discussion occurs regarding possible
o conflict. (See Document A, transcript of discussion that occurred in closed session.) The
recording of segments of the Oct. 27, closed meeting reflects that the Trustee who
raised questions about a possible violation of the ethics ordinance was interrupted
by the affected Trustee who twice yelled “Bullshit.” The part of the recording that
has been made public does not disclose that any of the other Trustees voiced
concerns about a possible violation of the ethics ordinance, or advised the affected
Trustee that his comments in the preceding paragraph to a fellow Trustee were out
of line.

Nov. 12,2014

In response to a public inquiry from M. Townsend at the November Board meeting,
the affected Trustee stated that his spouse was a member of the Club. He then
refused M. Townsend’s request to address the matter further, and no questions were
asked of him by other Trustees.
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Unbeknown to M. Townsepd or other members of the public, the ethics concerns she
raised at the Nov. 13, 2014 are discussed by the Village Board in closed session. The
closed session minutes were released to M. Townsend on March 20, 2015, pursuant
to her written request . The closed session minutes state as follows:

“In response to the Trustees” queries about the possibility of an ethical
conflict with Mr. Rikkers’ participation in the discussion about the BCC
lease this evening, Ms. Callan [Village attorney] said that Mr. Rikkers’
wife had resigned her membership at BCC. Going forward he would
not have a conflict in participating in the lease negotiations. Ms. Callan
said it would be up to each Trustee to determine if a conflict existed in
the past. ¥

(See Document B.) These minutes reflect no effort by the Village attorney Callan to advise
the Trustees that the discussion of an ethics conflict in closed session, without notice to the
public, may be a violation of the Open Meetings laws.

Dec. 15, 2014

Village attorneys Laura Callan and Matt Dregne state in a written memo, marked “attorney-
client privilege,” that the Village ethics ordinance was repeatedly violated by a Trustee during
the recent lease negotiations. At that time the affected Trustee had already participated in
from 15 to 18 separate lease negotiating sessions, and the Opinion states his “involvement
with the lease discussions was significant.” The memo is subsequently disclosed to the
public, after a Trustee references it at the Board meeting on January 20, 2015. (See Village
Attorneys’ Opinion, dated December 15, 2014, as amended February 15, 2015).

Mar 9, 2015

M. Townsend makes a written request for that portion of the “closed” board meetings
recorded on October 27, 2014 and November 17, 2014, which was referenced by the Village
attorneys in their memo dated December 15, 2014 (as amended on February 7, 2015), and
which relates to a possible ethics violation by a Trustee. M. Townsend states that she is
aware of no legal basis for permitting such matters to occur in closed session. She also
requests that the minutes of the October 27 and November 17, 2014 Board meetings be
amended to reflect what occurred in these closed sessions regarding a Trustee’s possible
violation of the ethics code.

Mar 13, 2015

M. Townsend is advised by the Village administrator that the Board will consider her request.

Mar 16, 2015

The Board considers the request of M. Townsend and directs that she be permitted to
reviewed any minutes or recordings relating to Ethics from the October 27, 2014 and
November 17, 2014 closed sessions.

Mar 20, 2015

The written closed session minutes for Oct. and Nov. were provided to M. Townsend as well
as the recording of the October 27, 2014 closed session. M. Townsend inquires why the two
oral “segments” which were provided appear incomplete. She is advised that they are
complete and the rest of the tape cannot be released to M. Townsend on advice of Village
counsel. (Document B is a transcription of what was produced).

June 18, 2015

Townsend again requests that the minutes of the October 27 and November 17, 2014 Board
meetings be amended to reflect what occurred in the closed sessions regarding a Trustee’s
possible violation of the ethics code. (See Documents A and B).
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DOCUMENT A - Attachment M. Townsend memo of 6-19-15.

cerpt from “Closed session” of VOSH Board, October 27, 2014, which is not referenced in the minutes of the
ctosed session (see reverse side for “official minutes” and should have been discussed in open session.

Request that minutes of Open session, be amended to include all of the following:
SEGMENT ONE OF TAPE RECORDING

Tim Rikkers I played once last year. My wife paid $6000 to play once.

Felice: So your wife is a member? Tim: Yes

Felice So you are a member. According to [cut off].

[Recording Provided to M. Townsend Suddenly Cuts off — She Is Advised by staff on 3-20-15 That Village
Attorney’s States Complete Tape Cannot Be Released to M. Townsend.]

SEGMENT TWO OF TAPE RECORDING
Felice: Honestly Tim I am just going to say this. Because I was just shocked to learn that your wife is a
member because you said all along that you’re not a member but we have in our ethics thing that if even a
member of your family has a personal interest in something [cut off by Tim Rikkers]

n: I am not going to have a discussion with you. It’s been taken care — let it go
Felice: Well I am saying [T. Rikkers cuts her off again.]

Tim: Hasn’t this situation been taken care of to everyone’s standards?

Felice: Well no you never divulged to the Board that your wife is a member [Felice tries to speak but is cut
off again| Tim: hollers “bullshit,” “bullshit.”

Tim: You got a letter. [what letter????] You’ve seen it. This is ridiculous [In response to M. Townsend’s
written request for the “letter” — she is advised by the administrator on 4-15-151 that he is not aware of
any “letter.”.]

Mark: I would say that Tim has been — through out this process Tim has been very carefully oh I mean
very much on the side of the Village — He has been severe with them — He has been strict with them — He
has been sticking to a process of fairness throughout the whole discussion

[another man] I would agree with that. [unknown man] ?: I would agree it.

Mark: Yes 1 mean there is a possible appearance but it does not work out in practice.

- 1other man ????]: anyways we are five years ahead of where we were then in the process [several men
-1King]

Felice: I looked at this thing with a skeptical eye but I intended to back him up [another man] “moving
forward” Felice: I intended to” Mark: “Yes there is a possible appearance but it doesn’t” —
Tim: “My intent” ?? Felice??? END OF TAPE. @



Village of Shorewood Hills
Board of Trustees Meeting
Approved Closed Session Minutes
Monday, October 27,2014 7:00 p.m.

Closed Session At 10:03 p.m. Mr. Sundquist announced that the Board would consider going into Closed
Session as per §19.85(1)(e) due to bargaining reasons and deliberating the purchase of public property
and may reconvene to open session as per Wisconsin State Statutes 19.85(2) to address any business that
may be the result of the deliberations made in closed session (Blackhawk lease negotiations, Oak Park
Place zoning extension request). The roll call vote was: Mr. Sundquist — yes; Mr. Benforado — yes; Mr.
Hurley —yes; Mr. Imes — yes; Ms. Borisy-Rudin — yes; Mr. Rikkers — yes; and Mr. Lederer — yes. Ms.
Callan, Mr. Frantz and Ms. Endres were asked to stay. The remaining attendees left the meeting.

While in Closed Session the Trustees discussed at length the terms of the October 24, 2014 draft of the
proposed lease with Blackhawk Country Club.

Mr. Hurley was excused from the meeting at 11:03 p.m.

Ms. Callan will incorporate the comments heard tonight in a new draft of the lease and will circulate it to
the Trustees. The Trustees agreed that a closed session discussion of that revised draft lease will be added
to the agenda for the special Board meeting scheduled for Monday, November 3, 2014. The issue will be
considered after the 2015 budget presentation.

Open Session At 11:57 p.m., Mr. Sundquist announced that the Board would adjourn from Closed

Session and reconvene in Open Session. The roll call vote was: Mr. Sundquist — yes; Mr. Benforado —
yes; Mr. Imes — yes; Ms. Borisy-Rudin — yes; Mr. Rikkers — yes; and Mr. Lederer — yes.

Respectfully submitted,

Colleen Boyle Albrecht
Village Clerk
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DOCUMENT B — Attachment M. Townsend memo 6-19-15.
Minutes of “Closed session” of VOSH, November 17, 2014.

M. Townsend request that “Closed session minutes” that are in bold, and
increased font, should be included as an amendment to the “open” minutes of
November 17, 2014..The ethics matter was improperly discussed in closed session,
and there was no agenda item that this matter was to be discussed.

Village of Shorewood Hills
Board of Trustees Meeting
Approved Minutes of the Closed Session
Monday, November 17, 2014 7:00 p.m.

Closed Session At 8:53 p.m., Mr. Sundquist announced the Board would consider going into Closed
Session as per §19.85(1)(e) due to bargaining reasons and deliberating the purchase of public property
and may reconvene to open session as per Wisconsin State Statutes 19.85(2) to address any business that
may be the result of the deliberations made in closed session (BCC lease negotiations). The roll call vote
was: Mr. Sundquist — yes; Mr. Lederer — yes; Mr. Benforado — yes; Mr. Rikkers — yes; Mr. Imes — yes;
and Mr. Hurley — yes. Motion passed unanimously. Village Attorney Laura Callan of Stafford
Rosenbaum, Mr. Frantz and Ms. Albrecht were asked to stay. The remaining attendees left the meeting.

In response to the Trustees’ queries about the possibility of an
ethical conflict with Mr. Rikkers’ participation in the discussion
about the BCC lease this evening, Ms. Callan said that Mr. Rikkers’
wife had resigned her membership at BCC. Going forward he would
not have a conflict in participating in the lease negotiations. Ms.
Callan said it would be up to each Trustee to determine if a conflict
existed in the past.

Village Attorney Matt Dregne of Stafford Rosenbaum joined the meeting at 9:44 p.m.

While in closed session the Trustees considered BCC’s responses to provisions in the revised proposed
lease. By consensus the Trustees agreed to some changes, including: the restoration of Section XXXI
regarding “Consolidation of Lessor;” leaving Section IX(b) unchanged with respect to Marina use;
changing resident non-member access to the golf course to four times per season with three guests at a
cost to resident golfers of 50% of non-member green fees; and a rent escalator of 1.5% after 10 years.

Open Session At 10:04 p.m., Mr. Sundquist announced that the Board would adjourn from closed
session and reconvene in open session. The roll call vote was: Mr. Sundquist — yes; Mr. Lederer — yes;
Mr. Benforado — yes; Mr. Rikkers — yes; Mr. Imes — yes; and Mr. Hurley — yes. Motion passed
unanimously.

Respectfully submitted,

Colleen Boyle Albrecht
Village Clerk
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